Guardianship
A guardian is a person or agency who makes decisions in the best interest of
a person who is unable to able make decisions for themselves. In legal terms,
this person is considered "incapacitated". This resource provides information
on the legal process of being declared a guardian for another person.

What does it mean to be an incapacitated person?
An incapacitated person cannot make or communicate decisions about his or her health, safety, financial, or
self-care needs. The court determines if a person is incapacitated through a court hearing. Only an
incapacitated person can have a guardian appointed, but not all need a guardian. Guardianship should be
considered if the person does not have adequate support, or, if he or she is not willing to cooperate with those
supports.

Who can be a guardian?
A guardian can be any person, county
agency, or institutional trust interested in the
person’s welfare.
For people living in state facilities, the state
may choose the guardian office of the facility
as guardian of estate.
The court will listen to the person’s choice of a
guardian, if possible.

What does a guardian do?
A guardian will place that person’s needs first
when making medical and financial decisions.
The guardian must consider three important
things when making decisions. Those three
things include autonomy, independence, and
protection of rights.
Autonomy- The ability to choose one’s own life. Choices are based on what the person would want if he
or she were able to answer the question.
Independence- The desire not to have others tell you what to do. The person will enjoy living where they
can make their own choices as much as possible so long as it does not put them in any danger.
Protection – The person will be safe from being taken advantage of or harmed.
A guardian should make the choices for this person as they would make for themselves as if they able to.
There is a lot involved in it as well. This means staying involved in the person’s life and making sure there
are plenty fun activities available for them. On a more serious note, it includes things like choosing and
organizing caregivers, helping the person find and keep housing, as well as managing their finances.

